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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/02/2009 has been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 11, 12, and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lockhart WO 87/01 057A. 

Regarding claim 1 , the Lockhart reference discloses an apparatus for dewatering 
a fine suspension comprising a container, including an array (Page 19 line 25) of 
electrodes spaced apart that are attached to a fabric filter of geotextile (Page 9 lines 21- 
31) fabric used in electro-kinetic (Page 2 line 2) dewatering by applying a potential 
difference across the electrodes that drains water away from the other material. 
(Abstract and Page 2 lines 4-14) 
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Regarding claim 2, the Lockhart reference discloses the device of claim 1 that is 
capable of reducing the liquid content of a material comprising a dispersion or 
suspension of inorganic particles being byproducts of mining, manufacturing or other 
industrial processes. A recitation of the intended use of the claimed invention must 
result in a structural difference between the claimed invention and the prior art in order 
to patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. 

Regarding claim 1 1 , the Lockhart reference discloses the device of claim 1 
wherein the at least one electrode comprises a generally inherently non-conductive 
geosynthetic material in association with at least one metallic element to produce a 
composite conducting geosynthetic material. (Page 9 lines 21-31) 

Regarding claim 12, the Lockhart reference discloses the device of claim 1 1 
further comprising geosynthetic material(page 9 lines 21-31) incorporating a plurality of 
elongate conducting elements there within, in one or more parallel arrays (page 19 line 
25-33 see figure 4 anodes 90 or 92 are parallel array) also the material comprises a 
non-woven polymeric material. (Page 20 line 23) 

Regarding claim 14, the Lockhart reference discloses the device of claim 1 
wherein the at least one electrode comprises inherently conducting material. (Column 
18 line 22 metal mesh) 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

Claims 3- 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lockhart as applied above in further view of Miller US 2003/0150798 A1 . 

Regarding claim 3, the Lockhart reference discloses the device of claim 1 but 
does not disclose wherein the at least one electrode is also a synthetic material. The 
Miller reference discloses a dewatering device that uses synthetic material as an 
electrode. (section 0035) It would have been obvious to one of ordinary skill in the art 
the time of the invention to modify the Lockhart reference by using an electrode made of 
synthetic material as disclosed in the Miller reference since it would yield the expected 
result of performing the function of an electrode. 
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Regarding claim 4, the Lockhart in view of Miller references discloses the device 
of claim 3. The Lockhart reference also discloses that the electrode is embedded in the 
fabric and the fabric is used to drain water through the walls. (Column 3 line 21-36 and 
Column 6 lines 31-39) The modification of Lockhart and Miller puts the synthetic 
electrode in the fabric and integral with the drain. (Lockhart Page 18 line 1-10) 

Regarding claim 5, the Lockhart in view of Miller references disclose the device 
of claim 4 wherein the receiving zone is at least partly defined by a filtration membrane 
permeable to the liquid but impermeable to at least some particulate solids contained 
within the material, which filtration membrane comprises the conducting electro kinetic 
textile or other synthetic electrode. (Lockhart Column 8 lines 33-39 and page 9 lines 1- 
9)) The Examiner interprets a membrane to be a thin sheet of material. 

Regarding claim 6, the Lockhart In view of Miller references disclose the device 
of claim 5 wherein, the membrane is a porous sheet-like material (Page 2 lines 26-38) 
and an array (page 1 line 25) The Examiner interprets the mesh to be an array of 
conducting elements including lateral current carriers and a transverse current 
distributor, (page 18 line 22) 

Regarding claim 7, the Lockhart in view of Miller references disclose the device 
of claim 6 wherein the filter membrane is a nylon composite including metal electrodes 
that act as conducting elements in a composite material composition. (Page 20 lines 6- 
24) 

Regarding claim 8, the Lockhart in view of Miller references disclose the device 
of claim 5 wherein the apparatus further comprises a separate conductor so disposed 
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within the apparatus as to be caused during use to come into contact with the filtration 
membrane over at least a part of the area thereof. (Page 9 lines 10-20 the metal frame 
is in contact with the membrane and is conductive. 

Regarding claim 9, the Lockhart in view of Miller references disclose the device 
of claim 5 wherein the at least one electrode at least partly comprises conducting 
particles. (Page 9 lines 1-9) 

Regarding claim 10, the Lockhart in view of Miller references disclose the device 
of claim 9 wherein the at least one electrode is a conductive mesh covered by a fabric 
that can be a geosynthetic material creating a geosynthetic material with a conductive 
center. (Page 9 lines 1-9 and 21-35) 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lockhart as applied above in further view of Kunkle US 4,680,104. 

Regarding claim 13, the Lockhart reference discloses the device of claim 1 but 
does not disclose wherein a conducting element comprises metal coated in mixed metal 
oxide. The Kunkle reference discloses a electro kinetic dewatering device that uses 
belts as electrodes made of titanium or tantalum substrate with a mixed metal oxide 
coating, (col 8 lines 54-64) It would have been obvious to one of ordinary skill in the art 
at the time of the invention to modify the Lockhart electrode with the Kunkle electrode, 
since the Kunkle reference discloses it would provide the expected result of electro 
kinetic dewatering. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CAMERON J. ALLEN whose telephone number is 
(571)270-3164. The examiner can normally be reached on M-Th 9-7pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on 571-272-1447. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

CJA 

/Walter D. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797 



